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To Education and Workforce Select Committee
Please find attached our submission on the Employment Relations (Termination of Employment by Agreement) Amendment Bill






For any further inquiries, please contact:
Mojo Mathers
Chief Executive 
policy@dpa.org.nz



Introducing Disabled Persons Assembly NZ
We work on systemic change for the equity of disabled people 
Disabled Persons Assembly NZ (DPA) is a not-for-profit pan-impairment Disabled People’s Organisation run by and for disabled people.
We recognise:
· Māori as Tangata Whenua and Te Tiriti o Waitangi as the founding document of Aotearoa New Zealand;
· disabled people as experts on their own lives;
· the Social Model of Disability as the guiding principle for interpreting disability and impairment; 
· the United Nations Convention on the Rights of Persons with Disabilities as the basis for disabled people’s relationship with the State;
· the New Zealand Disability Strategy as Government agencies’ guide on disability issues; and 
· the Enabling Good Lives Principles, Whāia Te Ao Mārama: Māori Disability Action Plan, and Faiva Ora: National Pasifika Disability Disability Plan as avenues to disabled people gaining greater choice and control over their lives and supports. 
We drive systemic change through: 
Rangatiratanga / Leadership: reflecting the collective voice of disabled people, locally, nationally and internationally. 
Pārongo me te tohutohu / Information and advice: informing and advising on policies impacting on the lives of disabled people.
Kōkiri / Advocacy: supporting disabled people to have a voice, including a collective voice, in society.
Aroturuki / Monitoring: monitoring and giving feedback on existing laws, policies and practices about and relevant to disabled people.


United Nations Convention on the Rights of Persons with Disabilities
DPA was influential in creating the United Nations Convention on the Rights of Persons with Disabilities (UNCRPD),[footnoteRef:2] a foundational document for disabled people which New Zealand has signed and ratified, confirming that disabled people must have the same human rights as everyone else. All state bodies in New Zealand, including local and regional government, have a responsibility to uphold the principles and articles of this convention.  [2:  https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-rights-persons-disabilities
] 

The following UNCRPD articles are particularly relevant to this submission:
· Article 16 – Freedom from exploitation, violence and abuse
· Article 27 – Work and employment
New Zealand Disability Strategy 2016-2026
Since ratifying the UNCRPD, the New Zealand Government has established a Disability Strategy[footnoteRef:3] to guide the work of government agencies on disability issues. The vision is that New Zealand be a non-disabling society, where disabled people have equal opportunity to achieve their goals and aspirations, and that all of New Zealand works together to make this happen. It identifies eight outcome areas contributing to achieving this vision. [3:  https://www.odi.govt.nz/nz-disability-strategy/
] 

The following outcomes are particularly relevant to this submission:
· Outcome 2 – Employment and Economic Security





The Submission
Introduction
DPA welcomes the opportunity to give feedback to the Education and Workforce Select Committee on the Employment Relations (Termination of Employment by Agreement) Amendment Bill.

We ask that the Bill be withdrawn.

Background: disability employment
Disabled people experience multiple disadvantage in the labour market due to the high levels of discrimination faced by disabled people when seeking and maintaining employment.

According to Statistics New Zealand’s disability labour market statistics, 44.7% of disabled people aged 15-64 years were in paid employment compared to 84.1% of non-disabled people in June 2024,[footnoteRef:4] representing a 39.4% participation gap. [4:  https://www.whaikaha.govt.nz/news/news/labour-market-statistics-for-disabled-people-june-2024-quarter
] 


In terms of unemployment rates, 11.0% of disabled people aged 15-64 years reported that they were unemployed compared to 4.5% of non-disabled people in June 2024.

When it came to income levels, disabled people earned an average median weekly income from employment of $1,155 per week compared to $1,343 for non-disabled people in 2024.

Research by Te Kāhui Tangata, the Human Rights Commission in 2022 found that 58% of disabled workers reported that they were harassed in their workplace by both employers and co-workers.[footnoteRef:5] These were similar to the rates of harassment experienced by young women (54%), bisexual workers (67%) and Pacific workers (26%). [5:  https://tikatangata.org.nz/new-research-shows-high-prevalence-of-workplace-bullying-and-harassment
] 


Disabled workers who identify as being, for example, young women, Māori or Pacific people are more likely to face compounding levels of discrimination and harassment in the workplace.

Reasons for opposing the Bill
While the Bill, as it stands, is framed as enabling mutual agreement and protected negotiations, it risks increasing the vulnerability of disabled employees through further reducing their job security. Disabled workers face an imbalance of power in employment settings due to structural ablism and systemic discrimination. DPA  actively advocates for all employment environments to be accessible and inclusive. In instances where an employer may not organise reasonable accommodations for a disabled staff member, this Bill opens the door to simply terminate their employment.

Because pre-termination negotiations are inadmissible in employment proceedings, disabled employees will have limited opportunities to challenge discriminatory or coercive dismissals.

The Bill sends a clear signal to employers that dismissing employees who require additional support can be somehow cleansed through compensation packages. However, this does little to achieving broader goals around creating an inclusive employment environment where all disabled employees can thrive and contribute effectively to a strong and growing economy.

Cumulatively, all these factors make disabled people at greater risk of having the provisions of this legislation used against them by unscrupulous, discriminatory employers.

For the above reasons, we ask that the select committee withdraw the Bill.
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